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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-29 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The newly recited limitation in the 
independent claims that the photoinitiator be an acylphosphine oxide photoinitiator 
could not be found in the Specification. Even though the declaration of Christian 
Decker, dated 09/15/2008, asserts that the Darocur® TPO photoinitiator is a type of 
acylphosphine oxide photoinitiator, a species does not necessarily anticipate a genus. 
Absent a showing that all acylphosphine oxide compounds are obvious over each other, 
the original specification supports only the specific chemicals/compounds disclosed on 
page 3, lines 1 -5. In the case of Darocur® TPO, only the structure shown in Exhibit A of 
the declaration of 09/15/2008 can be claimed by applicant. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 2, 5-13, 15-17 and 19-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kuczynski et al. (FR 2803245) in view of Teng (US 6541 1 83) and 
Applicants' Admitted Prior Art (AAPA). For simplicity, the corresponding US document 
of FR 2803245, US 2003/0054153, will be used for citations. 

Regarding claims 1 and 2, Kuczynski et al. teach "a method for the producing a 
flexographic printing plate (title), which has a base layer and a layer of a light sensitive 
material attached to the base layer (figures 1-4), comprising producing an image on the 
layer of the light sensitive material by selective crosslinking (paragraphs 192 and 197), 
by insolating zones which are to be crosslinked with amplitude modulated laser light 
(paragraph 202), and sweeping the layer of the light sensitive material with the laser 
light to produce crosslinked zones (paragraphs 192 and 197), and, thereafter, removing 
zones which are not crosslinked (paragraphs 194, 195 and 2), said solid layer of light 
sensitive material having a thickness between 0.5 and 2 mm (paragraph 126) and 
including at least one photoinitiator sensitive to said laser light (paragraph 187 and 67)." 

Kuczynski et al. fail to teach that the laser light has "a wavelength of 390 to 410 

nm." 

Teng teaches that violet laser diodes having a wavelength of "about 405nm" are 
preferred because they have lower cost (column 1 0, lines 43-51 ). Kuczynski et al. also 
fail to teach the use of "a bundle of diodes," as claimed in claim 2. Teng further teaches 
using a bundle of diodes in order to have a higher throughput (column 2, lines 35-40). 
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Therefore, at the time of the invention, it would have been obvious to one having 
ordinary skill in the art to use a bundle of violet laser diodes in the method of Kuczynski 
et al. in order to have a lower cost method with higher throughput, as taught by Teng. 

Kuczynski et al. also fail to teach that the photoinitiator is an "acylphosphine 
oxide photoinitiator" or that "the photoinitiator undergoes a photoreaction under effect of 
said laser light to bleach the layer of light sensitive material, wherein the bleaching 
renders the crosslinked zones transparent to said laser light in order to enable cross- 
linking throughout the thickness of the layer of light sensitive material." However, Teng 
further teaches using a corresponding initiating system for the selected wavelength of 
light (column 5, lines 52-67). 

AAPA discloses a number of photoinitiators sensitive to the wavelength of light 
used that were commercially available at the time of the invention (first paragraph of 
page 3), and further teach that all of the listed photoinitiators inherently "undergo a 
photoreaction under effect of said laser light to bleach the layer of light sensitive 
material, wherein the bleaching renders the crosslinked zones transparent to said laser 
light in order to enable cross-linking throughout the thickness of the layer of light 
sensitive material (applicants' admission in the third paragraph of page 8 of applicants' 
reply dated 04/16/08, and in the amendment to the specification of the same date)." 

Furthermore, the Darocur® TPO photoinitiator of AAPA is an acylphosphine 
oxide photoinitiator (see footnote 1 of the Declaration of Christian Decker, dated 
09/15/2008). 
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Therefore, at the time of the invention, it would have been obvious to one having 
ordinary sl^ill in the art to use any of the commercially available photoinitiators disclosed 
by AAPA in the modified method of Kuczynski et al. in order to have a light sensitive 
layer that is sensitive to the wavelength of light being used to expose said layer, as 
taught by Teng. 

Regarding claim 5, Kuczynski et al. further teach "wherein the light sensitive 
material contains at least one selected from the group consisting of high molecular 
weight polymers, functionalized monomers or oligomers, photo-initiators, reactive or 
non-reactive diluents, Inhibitors and protective agents, and pigments (paragraph 123)." 

Regarding claim 6, Kuczynski et al. further teach a crosslinking system for 
flexographic printing plates comprising two complementary systems "the light sensitive 
material is a photo-polymer containing at least two complementary crosslinking systems 
(paragraphs 62-64)." 

Regarding claim 7, Kuczynski et al. further teach "wherein a main system Is used 
to create an image (paragraph 64)." In this paragraph, examiner interprets the 'main 
system' as the imaging system, and the 'complementary system" as the system which 
modifies the compressibility. 

Regarding claim 8, Kuczynski et al. further teach "Including using a 
complementary system to complete the crosslinking and to increase chemical and 
mechanical resistance (paragraphs 62-63 and paragraph 144)." 

Regarding claim 9, Kuczynski et al. further teach "including using a 
complementary system to generate different compressibilities (paragraph 64)." 
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Regarding claim 10, Kuczynski et al. further teacli "including partially crosslinking 
the photo-polymer to adjust viscosity and prevent cold creep during prolonged storage 
periods or transport (paragraph 62)." Examiner notes here that creating or destroying 
other bonds inherently adjusts the viscosity. 

Regarding claim 11, Kuczynski et al. further teach "including sensitizing the 
photo-polymer with a flash of light before whting an image with the laser light 
(paragraph 70)." 

Regarding claim 12, even though Kuczynski et al. as modified do not specifically 
disclose that "the light sensitive material is a polymer with hardness between 60 and 
70ShA," the structure and process by which it is made are identical to that of the instant 
claims. As a result, since the polymer in the modified method of Kuczynski et al. is 
identical to the claimed polymer, the claimed hardness property is met by the polymer of 
Kuczynski etal. See MPEP 2112.01. 

Regarding claim 13, Teng further teaches "insolating the light sensitive material 
with an energy in a range from 20 to 1000 mJ/cm^. (column 10, lines 50-54)." 

Regarding claim 15, the array of diodes taught by Teng operate "in parallel." 

Regarding claim 16, Kuczynski et al. further disclose "comprising tubular sleeve 
on a rigid support having a composite base and, attached on the base, the solid 
polymer layer of light sensitive material (paragraphs 24 and 85)." 

Regarding claim 17, Kuczynski et al. further disclose "wherein the composite 
base has a thickness in a range from 0.2 to 40 mm (paragraph 99)." 
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Regarding claim 19, Kuczynski et al. further disclose "wherein the sleeve 
includes a compressible layer (paragraph 24)." 

Regarding claim 20, Kuczynski et al. further disclose "including a second sleeve 
containing an inserted layer for variation of thickness of the sleeve (paragraph 127)." 

Regarding claim 21, Kuczynski et al. further disclose "wherein the inserted layer 
is compressible (paragraph 170. The compounds used here are indeed compressible)." 

Regarding claim 22, Kuczynski et al. further disclose "wherein the tubular sleeve 
is extruded (paragraphs 91-92)." 

Regarding claim 23, Kuczynski et al. further disclose "wherein the tubular sleeve 
is produced by rolling and attachment of a plate to a support cylinder or sleeve 
(paragraphs 84-86)." 

Regarding claim 24, the recited method of creating the flexographic printing plate 
does not define over the modified structure of AAPA. 

Regarding claim 25, Kuczynski et al. further disclose "wherein the rigid support 
includes a base made of polyester film (paragraphs 85, 86, 2, and 3)." 

Regarding claim 26, Kuczynski et al. further disclose "including a plurality of the 
layers of light sensitive material (paragraph 170)." 

Regarding claim 27, Kuczynski et al. further teach that the "flexographic printing 
plate is etchable with one of water, an aqueous solution under pressure, high 
temperature, and brushing (paragraphs 2 and 168)." 
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Regarding claim 28, Kuczynski et al. teach "a method for producing a 
flexographic printing plate (title), which has a base layer and a solid layer of a light 
sensitive material attached to the base layer (figures 1-4), comprising producing an 
image on the layer of the light sensitive material by selective crosslinking (paragraphs 
192 and 197), by insolating zones which are to be crosslinked with amplitude modulated 
laser light (paragraph 202), and sweeping the layer of the light sensitive material with 
the laser light to produce crosslinked zones (paragraphs 192 and 197), and, thereafter, 
removing zones which are not crosslinked (paragraphs 194, 195 and 2), said solid layer 
of light sensitive material having a thickness between 0.5 and 2 mm (paragraph 126) 
and including at least one material selected from the group consisting of high molecular 
weight polymers, functionalized monomers or oligomers (paragraph 123) and at least 
one photoinitiator (paragraph 187 and 67), wherein the photoinitiator is sensitive to said 
laser light (paragraph 187 and 67)." 

Kuczynski et al. fail to teach that the laser light has "a wavelength of 390 to 410 

nm." 

Teng teaches that violet laser diodes having a wavelength of "about 405nm" are 
preferred because they have lower cost (column 1 0, lines 43-51 ). Teng further teaches 
using a bundle of diodes in order to have a higher throughput (column 2, lines 35-40). 
Therefore, at the time of the invention, it would have been obvious to one having 
ordinary skill in the art to use a bundle of violet laser diodes in the method of Kuczynski 
et al. in order to have a lower cost method with higher throughput, as taught by Teng. 
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Kuczynski et al. also fail to teacli that "tlie pliotoinitiator undergoes a 
pliotoreaction under effect of said laser light to bleach the layer of light sensitive 
material, wherein the bleaching renders the crosslinked zones transparent to said laser 
light in order to enable cross-linking throughout the thickness of the layer of light 
sensitive material." However, Teng further teaches using a corresponding initiating 
system for the selected wavelength of light (column 5, lines 52-67). 

AAPA discloses a number of photoinitiators sensitive to the wavelength of light 
used that were commercially available at the time of the invention (first paragraph of 
page 3), and further teach that all of the listed photoinitiators inherently "undergo a 
photoreaction under effect of said laser light to bleach the layer of light sensitive 
material, wherein the bleaching renders the crosslinked zones transparent to said laser 
light in order to enable cross-linking throughout the thickness of the layer of light 
sensitive material (applicants' admission in the third paragraph of page 8 of applicants' 
reply dated 04/16/08, and in the amendment to the specification of the same date)." 

Furthermore, the Darocur® TPO photoinitiator of AAPA is an acylphosphine 
oxide photoinitiator (see footnote 1 of the Declaration of Christian Decker, dated 
09/15/2008). 

Therefore, at the time of the invention, it would have been obvious to one having 
ordinary skill in the art to use any of the commercially available photoinitiators disclosed 
by AAPA in the modified method of Kuczynski et al. in order to have a light sensitive 
layer that is sensitive to the wavelength of light being used to expose said layer, as 
taught by Teng. 
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Regarding claim 29, Kuczynski et al. further disclose "comprising tubular sleeve 
on a rigid support having a composite base and, attached on the base, the solid 
polymer layer of light sensitive material (paragraphs 24 and 85)." 

4. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuczynski et al., Teng and AAPA, as applied to claim 1 above, further in view of Cohen 
et al.(US 3264103). 

Regarding claim 3, Kuczynski et al. as modified fail to teach that the non- 
crosslinked zones are removed "by liquefying the zones which are not crosslinked 
thermally, without using solvents." However, Cohen et al. teach such a method (column 
1 , lines 67-72) in order to avoid using toxic chemicals (column 1 , lines 30-33). 
Therefore, at the time of the invention, it would have been obvious to one having 
ordinary skill in the art to use the dry process of Cohen et al. in the modified method of 
Kuczynski et al. in order to avoid using toxic chemicals. 

Regarding claim 4, Cohen et al. further teach "wherein the light sensitive material 
not crosslinked by the laser light has a variation in viscosity in a temperature range from 
60 to 140°C., and the zones that are crosslinked melt at a temperature higher than the 
temperature range (column 1, line 55-72). 

5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuczynski et al., AAPA and Teng, as applied to claim 1 above, further in view of 
Robinson et al. (US 5795647). 
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Regarding claim 14, Kuczynski et al. as modified fail to teach that the sleeve 
could be produced by "thermally projecting pre-formulated powders onto a support 
sleeve to produce the sleeve." However, one having ordinary skill in the art would 
recognize that powder coating and extrusion coating methods are both recognized as 
equivalent methods of applying polymers. Further, column 2, lines 15-18 of Robinson et 
al., teach the same. Therefore, at the time of the invention, it would have been obvious 
to one having ordinary skill in the art to use either method in order to easily and properly 
apply the polymers for the flexographic printing plate. 



Response to Amendments 

6. The declaration under 37 CFR 1 .132 filed 09/15/2008 is insufficient to overcome 
the rejection of all the claims based upon U.S.C. § 103 as set forth in the last Office 
action because: 

a) Affiant's declaration merely presents arguments against the references 
individually. One cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). The only teachings of Teng which are relied upon in the 
rejection are those which teach using a specific laser diode system (which is coupled 
with a matching initiating system) because it has a lower cost. The specifics of the layer 
of Teng (e.g., the thickness) are immaterial. 

b) It include(s) statements which amount to an affirmation that the affiant has 
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never seen the claimed subject matter before. This is not relevant to the issue of 
nonobviousness of the claimed subject matter and provides no objective evidence 
thereof. SeeMPEP§716. 

In view of the foregoing, when all of the evidence is considered, the totality of the 
rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

Response to Arguments 

7. Applicants' arguments filed 09/15/2008 have been considered but are 

unpersuasive. 

8. Applicants' arguments regarding Teng have been fully considered but they are 
not persuasive. One cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed.Clr. 1986). 

Applicants' argument that Teng is concerned only with very thin layers which are 
different than those found in flexographic systems is irrelevant. It is the teaching of 
Teng to use specific laser wavelengths and specific laser systems in order to save 
money which is applied in the rejections above. The exposure device and system for 
exposing photopolymers disclosed by Teng is clearly relevant and applicable to 
flexographic layers. 
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Applicants' argument that the cited AAPA does not amount to prior art is likewise 
not persuasive. Applicants admit in lines 1-5 of page 3 of the specification that the 
photoinitiators were commercially available at the time of the invention. 

Therefore, since the photoinitiators were commercially available, one having 
ordinary skill in the art would have been motivated to use them in the modified method 
of Kuczynski et al., at least for the fact that they would have been easily acquired. 

The remaining claim limitation "the photoinitiator undergoes a photoreaction 
under effect of said laser light to bleach the layer of light sensitive material, wherein the 
bleaching renders the crosslinked zones transparent to said laser light in order to 
enable cross-linking throughout the thickness of the layer of light sensitive material" 
amounts, essentially, to a recitation of the inherent properties of the system. 

Applicants admit in the third paragraph of page 8 of applicants' reply dated 
04/16/08 that the amendment to the specification of the same date recite "an inherent 
property of the photoinitiators listed in the specification." The amendment to the 
specification, which applicants admit to being a mere recitation of inherent properties, 
shows that the listed photoinitiators inherently "undergo a photoreaction under effect of 
said laser light to bleach the layer of light sensitive material, wherein the bleaching 
renders the crosslinked zones transparent to said laser light in order to enable cross- 
linking throughout the thickness of the layer of light sensitive material." 

Therefore, since the motivation to use the cited photoinitiators has been 
established, any recitations to the inherent properties or functions of said photoinitiators 
are anticipated. 
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Applicants' argument tliat modifying Kuczynski et al. in accordance with Teng 
would fundamentally alter the principle of operation of the method of Kuczynski et al. is 
not found persuasive. Specifically, applicants set forth that the photopolymer system 
used could be the one used by Kuczynski et al. (see page 3, lines 6-10 of applicants' 
specification which discloses that the system used in FR 2803245 is a preferred 
system). Furthermore, Teng teaches the same laser light system as claimed by 
applicants. Therefore, the laser light used by Teng must also be capable of 
simultaneously activating the monomers in the compressible layer, since applicants are 
doing the same thing. Therefore, it is deemed that modifying Kuczynski et al. with Teng 
would not fundamentally alter the principle of operation of Kuczynski et al. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA D. ZIMMERMAN whose telephone number is 
(571)272-2749. The examiner can normally be reached on M-R 8:30A - 6:00P, 
Alternate Fridays 8:30A-5:00P. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Nguyen can be reached on 571-272-2258. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Joshua D Zimmerman 

Examiner 

Art Unit 2854 

/jdz/ 

Primary Examiner, Art Unit 2854 



